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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1, 8 and 14 are rejected under 35 U.S.C. 102(b) as being anticipated by Wells. 

Wells discloses a device comprising: a support base (24) a rotatable shaft extending 
upward, a bearing locator (19) for positioning at least one bearing for the shaft, a transverse 
member (45) secured to the shaft a training target attached to the transverse member and a device 
mechanism (64, 59, 56, 69). 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1, 2, 3, 4, 5, 6, 7, 9, 10, 1 1, 12, 13 and 15 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Wells in view of Nicholson II or Nicholson II in view of Wells. 

Wells discloses the device of claims 9-13, substantially as claimed absent the teaching of 
an electric motor said motor having a variable speed having a local controller for the motor and 
wherein said motor is reversible. 

Nicholson II discloses a physical training device having a motor a circular base an 
upright support (24) and a training target (32). 

Given the above teaching of Nicholson the examiner notes that it is well known and that 
it would have been obvious to one of ordinary skill in the art manufacture a device such as 
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Well's to include a reversible variable speed motor having a control; and base such a disclosed 
by Nicholson II as an alternate driving means controlling means and base members known in the 
art. Controls reversibility and speed variation is obvious in the art. 

The examiner further notes that it would have been obvious to one of ordinary skill in the 
art to provide a shaft bearing locator a transverse member and a target as disclosed by Well on 
the device of Nicholson II. 

In regard to claim 2, note element (14). 

In regard to claim 3, note that the base member of Nicholson is circular. . 

In regard to claim 4, 5 and 6 the examiner takes Judicial notice that base members and the 
fiat plates therein are known to be manufactured in the form of rectangles polygons and are 
known to include three outwardly extending legs. 

In regard to claim 7, traverse member 45 is incorrectly supported by members 14, 17 and 

18. 

In regard to claim 15 notes the abstract of Well's, which discloses a device comprising, 
foam. (Polymer form is known and obvious in the art of striking devices). 

Claims 16-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over Zagata 
(5380057). 

The method of claims 16-18 is disclosed by, and or made obvious in view of the method 
of use of the device of Zagata (see the summary of the invention). 
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Any inquiry concerning this communication should be directed to Jerome Donnelly at 
telephone number (571) 272-4975. 


Jerome Donnelly 
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